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TAX 
 
Brady Reinforces His Intent to Pass a 
“Phase Two” Tax Bill This Year  
  
Key Points: 
 Chairman Kevin Brady (R-TX) wants to 

have a tax bill that focuses on making 
individual provisions from TCJA permanent.  

 Bill may also include retirement savings issues 
and could be accompanied by a healthcare tax 
package. 

  
House Ways and Means Chairman Kevin Brady 
(R-TX) echoed his previous comments on the 
House working on a “phase two” tax bill later  

 
 
 
this year. According to Brady, committee 
Republicans have been meeting increasingly 
more to discuss the potential opportunity. He 
also added that an in-development healthcare 
tax package would receive Committee 

 
This Week in Congress 
  

House – The House passed H.R. 5327, the Comprehensive Opioid Recovery Centers 
Act; H.R. 5941, the Safe Disposal of Unused Medication Act; H.R. 5890, the Assisting 
States’ Implementation of Plans of Safe Care Act; H.R. 5891, Improving the Federal 
Response to Families Impacted by Substance Use Disorder Act; H.R. 5788, 
Securing the International Mail Against Opioids Act; H.R. 5735, THRIVE Act and 
H.R. 2851, Stop the Importation and Trafficking of Synthetic Analogues Act. 

 
Senate – The Senate passed H.R. 2229, S. 2652, Stephen Michael Gleason 
Congressional Gold Medal; All Circuit Review and confirmed Christopher Krebs to 
be Under Secretary for National Protection and Programs, Department of Homeland 
Security. 

 
Next Week in Congress 
 

House – The House may consider H.R. 6, Substance Use-Disorder Prevention that 
Promotes Opioid Recovery and Treatment for Patients and Communities Act; H.R. 
6082, Overdose Prevention and Patient Safety Act and H.R. 5797; Individuals in 
Medicaid Deserve Care that is Appropriate and Responsible in its Delivery Act. 

 
Senate – The Senate will resume consideration of the National Defense Authorization 
Act of 2018 and may consider the House-passed minibus. 
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consideration before the August recess. Brady 
said members are “looking at a number of 
options and ideas on how we can maximize 
these [health savings accounts] to make 
healthcare more affordable…I think you’re 
going to see an expansion of the amount 
people can use and an expansion of the choices 
you can make with your health savings 
account.” 
  
While indicating that making the individual tax 
provisions from the Tax Cuts and Jobs Act 
(TCJA) permanent will be the “centerpiece” of 
a new tax bill, Brady also stated that he is 
“looking at retirement issues as part of the 
family-friendly improvements to the tax code.” 
House Ways and Means Committee Ranking 
Member Richard Neal (D-MA) said he would 
consider bringing the House’s Retirement 
Enhancement and Savings Act (RESA) of 2018 
(H.R. 5282) into a new tax bill but noted that 
he has not discussed the matter with Brady as 
of yet.  
  
Senate Finance Committee Holds Hearing 
on Tax Court Nominees 
  
Key Point: 
 The Senate Finance Committee considered two 

U.S. Tax Court Nominees that should receive 
full-Senate consideration in another week or 
two. 

  
The Senate Finance Committee held a June 12 
hearing to consider two nominations for the 
U.S. Tax Court. Chairman Orrin Hatch (R-UT) 
said both Elizabeth Ann Copeland of Clark 
Hill Strasburger and Patrick J. Urda—an 
attorney in the appellate section of the Justice 
Department Tax Division—should receive full 
consideration in “another week or two.” The 
U.S. Tax Court consists of 19 judges. Other 
pending nominations include: Emin Toro of 
Covington & Burling LLP, Courtney Dunbar 
Jones, a senior attorney in the Tax-Exempt and 

Government Entities Division of the Internal 
Revenue Service Office of Chief Counsel; and 
the re-nomination of Mark Holmes, a current 
Tax Court judge. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas, Henry Homans, and Ryan Schnepp 
contributed to this section. 
 
FINANCIAL SERVICES 
 
House Appropriations Committee 
Approves Financial Services Funding Bill 
 
Key Points: 
 The Committee passed their fiscal year 2019 

funding bill for the financial regulatory agencies 
on a party line vote. 

 In addition to funding agencies, the FSGG 
bill includes a number of non-funding 
provisions or policy “riders”.  

 
On June 13, the House Appropriations 
Committee held a markup of the Fiscal Year 
(FY) 2019 Financial Services and General 
Government (FSGG) appropriations bill. The 
Committee also released its report on the bill. 
The Committee favorably reported the bill, as 
amended, by a vote of 28-20. 
 
FSGG Subcommittee Chairman Tom Graves 
(R-GA) said the bill was the result of a 
member-driven process, noting that they 
reviewed 2,100 member requests. He stated 
that the bill responds to the public outcry over 
deficit spending. He said the bill includes 
resources to implement the Tax Cuts and Jobs 
Act (TCJA). He also outlined some of the non-
funding financial regulatory reform provisions 
included in the bill (Title IX), explaining that 
some provisions cut regulations, streamline 
agency processes, and provide oversight to the 
Consumer Financial Protection Bureau (CFPB) 
by bringing it into the appropriations process.  

http://www.williamsandjensen.com/
https://www.congress.gov/bill/115th-congress/house-bill/5282/text
mailto:CWHatcher@wms-jen.com
https://appropriations.house.gov/calendar/eventsingle.aspx?EventID=395341
https://docs.house.gov/meetings/AP/AP00/20180613/108421/BILLS-115-SC-AP-FY2019-AP00-FSG_Bill.pdf
https://docs.house.gov/meetings/AP/AP00/20180613/108421/HRPT-115-HR_FSGG.pdf


Williams & Jensen – Washington Update June 15, 2018 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 20 

 
FSGG Subcommittee Chairman Mike Quigley 
(D-IL) stated that he would have to oppose the 
bill, asserting that the flat funding in the bill 
does not meet the needs of small businesses, 
consumers, and investors. He expressed 
opposition to the cuts to regulatory oversight, 
noting that the Securities and Exchange 
Commission (SEC) would be cut by over $200 
million even though their funding comes from 
transaction fees rather than taxes. He also 
expressed concern that the bill includes a long 
list of “partisan” policy riders, including 
restricting the ability of the SEC to require 
firms to disclose political donations. Full 
Committee Ranking Member Nita Lowey (D-
NY) said the bill is inadequate at best and 
negligent at worst. She said the bill provides no 
direct funding to states for election security and 
cuts the CDFI fund by $59 million.  
 
Next week, the Senate Appropriations 
Committee is scheduled to markup its version 
of the FY2019 FSGG appropriations bill. 
 
House Financial Services Committee 
Passes Four Bills 
 
Key Point: 
 The Committee passed bills dealing with 

options trading, disclosure requirements for 
charitable organizations, well-known seasoned 
issuers, and virtual currencies. 

 
On June 14, the House Financial Services 
Committee held a markup and approved four 
financial services bills: 
 The Options Markets Stability Act 

(H.R. 5749), introduced by 
Representative Randy Hultgren (R-IL), 
which would implement a risk-adjusted 
approach to value centrally-cleared 
options as it relates to capital rules. The 
Committee favorably reported H.R. 
5749, as amended by a substitute 

amendment, by a vote of 54-0. The 
substitute amendment, offered by 
Congressman Bill Foster (D-IL), directs 
the regulators to adopt a calculation of 
counterparty credit risk within 360 days 
of enactment.  

 The Building Up Independent Lives 
and Dreams (BUILD) Act (H.R. 5953), 
introduced by Representative Barry 
Loudermilk (R-GA), which would 
address issues certain charities face with 
the Consumer Financial Protection 
Bureau’s (CFPB) TILA/RESPA 
Integrated Disclosure (TRID) rule. The 
bill would allow certain charitable 
mortgage loan transactions to qualify 
for use of the truth in lending, good 
faith estimate (GFE), and HUD-1 
forms instead of those required under 
the TRID rule. The Committee 
favorably reported H.R. 5953 by a vote 
of 53-0. 

 The Streamlining Communications for 
Investors Act (H.R. 6035), introduced 
by Representative Ted Budd (R-NC), 
which would direct the Securities and 
Exchange Commission (SEC) to revise 
SEC Rule 163(c) to allow a well-known 
seasoned issuer (WKSI) to authorize an 
underwriter or dealer to act as its agent 
or representative in communicating 
about offerings of the issuer’s securities 
prior to the filing of a registration 
statement. The Committee favorably 
reported H.R. 6035 by a vote of 31-23. 

 The Fight Illicit Networks and Detect 
(FIND) Trafficking Act (H.R. 6069), 
offered by Representative Juan Vargas 
(D-CA), which would require the 
Comptroller General of the United 
States to carry out a study on how 
virtual currencies and online 
marketplaces are used to buy, sell, or 
facilitate the financing of goods or 
services associated with sex trafficking 
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or drug trafficking. The Committee 
favorably reported H.R. 6069, as 
amended, by a vote of 53-0. 

 
The Committee did not take up the Counter 
Terrorism and Illicit Finance Act (H.R. 6068), 
which had previously been announced for the 
markup. The bill, sponsored by Representative 
Stevan Pearce (R-NM), would update Bank 
Secrecy Act (BSA) and anti-money laundering 
(AML) laws and regulations. 
 
Senate Banking Approve Two Federal 
Reserve Nominations 
 
Key Point: 
 The Senate Banking Committee voted to 

approve the nominations of Richard Clarida 
and Michelle Bowman to be Members of the 
Board of Governors of the Federal Reserve.  

 
On June 12, the Senate Banking Committee 
held an Executive Session and approved the 
nominations of Richard Clarida, to be Vice 
Chairman and a Member of the Board of 
Governors of the Federal Reserve and Michelle 
Bowman to be a Member of the Board of 
Governors of the Federal Reserve. The Clarida 
nomination was approved by a vote of 20 to 5 
with Chairman Sherrod Brown (D-OH) and 
Senators Robert Menendez (D-NJ), Elizabeth 
Warren (D-MA), Brian Schatz (D-HI), and 
Catherine Cortez Masto (D-NV) voting against 
the nomination. The Bowman nomination was 
approved by a vote of 18 to 7 with Chairman 
Brown (D-OH) and Senators Jack Reed (D-
RI), Robert Menendez (D-NJ), Elizabeth 
Warren (D-MA), Brian Schatz (D-HI), Chris 
Van Hollen (D-MD), and Catherine Cortez 
Masto (D-NV) voting against the nomination.  
 
Chairman Mike Crapo (R-ID) noted the 
Federal Reserve Board currently has only three 
Members, and he suggested the two nominees 
are extremely well qualified for the positions as 

Clarida has served in the Treasury Department 
and Bowman is currently serving as the State 
Bank Commissioner of Kansas. Ranking 
Member Sherrod Brown (D-OH) suggested 
because of this Committee’s inaction the 
Federal Reserve Board has not been fully 
operational since August 2013 and because of 
this inaction President Trump will be able to fill 
six of the seven Governor positions to 14 year 
terms. Brown expressed concern over the 
answers he received from the nominees and 
suggested these two nominees will not be 
strong enough “watch dogs.” In addition, 
Brown noted the Export-Import Bank has not 
been operational for three years which has 
impacted businesses and contracts. He stressed 
the need for the Committee to move forward 
on nominees for the Export-Import Bank.  
 
House and Senate Committees Receive 
Testimony from the Office of the 
Comptroller of the Currency 
 
Key Points:  
 Comptroller of the Currency Joseph Otting 

stated priorities for the OCC include: 
modernizing the CRA; encouraging banks to 
meet short-term small dollar needs; and 
enhancing the Bank Secrecy Act- Anti-Money 
Laundering (BSA-AML) compliance. 

 Otting stated the OCC will make a 
determination on the possible OCC fintech 
charter in July.  

 
On June 13 and 14, the House Financial 
Services Committee and Senate Banking 
Committee held hearings to receive an update 
from Comptroller of the Currency Joseph 
Otting. Otting testified on priorities of the 
Office of the Comptroller of the Currency 
(OCC), such as modernizing the CRA, 
encouraging banks to meet short-term small 
dollar needs, and enhancing the Bank Secrecy 
Act- Anti-Money Laundering (BSA-AML) 
compliance.  
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House Financial Services Chairman Jeb 
Hensarling (R-TX), in a statement, suggested 
the U.S. economy is on a better path due to the 
tax reform bill and the “right sizing” of 
regulations. House Financial Services Ranking 
Member Maxine Waters (D-CA), in a 
statement, suggested the Trump 
Administration has consistently been taking 
action to undermine the Dodd-Frank Act 
(DFA). She agreed with the view that the 
Community Reinvestment Act (CRA) might 
need to be modernized but she cautioned 
against making CRA examinations easier for 
banks. Senate Banking Chairman Mike Crapo 
(R-ID), in a statement, noted the actions the 
OCC has taken since Otting has taken office 
and stated the OCC has identified CRA reform 
and Bank Secrecy and Anti-Money Laundering 
compliance as priorities. He expressed interest 
in hearing how the OCC will implement 
provisions of the Economic Growth, 
Regulatory Relief, and Consumer Protection 
Act (S. 2155). Senate Banking Ranking Member 
Sherrod Brown (D-OH) expressed concern 
over Otting’s statements that banks are his 
“customers and partners.” Brown suggested the 
OCC should be focused on ensuring the banks 
are preparing for bad times instead of removing 
important protections and “gutting” the CRA.  
 
Members of both Committees expressed 
interest in the possible CRA reforms with 
Several Democratic Members expressing 
concern over Otting’s statements on 
discrimination. Otting explained the OCC is 
focused on making the CRA function better. 
He stated the OCC needs a more objective way 
to measure a bank’s success, more activities 
need to be counted for CRA credit, and the 
examination cycle needs to be reformed. 
Members noted the recent joint agency 
proposal to reform the Volcker Rule. Otting 
stated the proposal is intended to clarify the 
Volcker Rule and tailor requirements based on 

the size and risks of the entities. When asked 
about ensuring there is access to small dollar, 
short-term lending, Otting explained that the 
OCC has issued guidance encouraging banks to 
reenter the 45 day and longer loan space. 
Related to the possible OCC fintech Charter, 
Otting stated the OCC expects to make a 
determination in July.  
 
House Financial Services Discusses 
Securities Law Enforcement Legislation 
 
Key Point: 
 The House Financial Services Capital 

Markets Subcommittee considered two bills 
aimed at improving securities law enforcement. 

 
On June 13, the House Financial Services 
Committee’s Subcommittee on Capital 
Markets, Securities and Investment held a 
hearing entitled “Ensuring Effectiveness, 
Fairness, and Transparency in Securities Law 
Enforcement.” The hearing focused on the 
following bills: 
 The “Due Process Restoration Act of 

2017” (H.R. 2128), to amend the 
Securities Exchange Act of 1934 to 
permit private persons to compel the 
Securities and Exchange Commission 
to seek legal or equitable remedies in a 
civil action, instead of an administrative 
proceeding. 

 The “Securities Fraud Act of 2018” 
(H.R. 5037), to provide for exclusive 
Federal jurisdiction over civil securities 
fraud actions. 

 
Chairman Bill Huizenga (R-MI) stated 
Congress needs to ensure the U.S. markets are 
safe and secure. He stated the Committee will 
consider whether changes to due process are 
needed or whether greater consistency between 
state and federal laws is needed. Ranking 
Member Carolyn Maloney (D-NY) stated 
proper enforcement of securities laws helps 
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maintain investor confidence. She expressed 
concern over H.R.5037 as she suggested it 
would preempt all state securities law.  
 
Chairman Bill Huizenga (R-MI) noted the 
recent court decision in Kokesh v. the SEC. He 
stated the Co-Directors of the SEC Division of 
Enforcement have testified that the Kokesh 
decision has impacted their ability to collect 
disgorgements. Bradley Bondi (Cahill Gordon 
& Reindel LLP) stated that the SEC should 
have to demonstrate which cases they could 
not have brought within five years. Joseph 
Borg (Alabama Securities Commission) stated 
that the issue could be easily solved by having 
the statute of limitations run from the date the 
fraud is found instead of when committed. 
Several Members expressed concern over the 
possibility of state preemption under H.R. 
5037. Thomas Quaadman (U.S. Chamber of 
Commerce Center for Capital Markets 
Competitiveness) stated 91 percent of the time 
state and federal agencies bring the same cases. 
Borg stated the way the law is written would 
require federal law to be applied in all cases. He 
suggested smaller cases will go unpunished 
because of this bill.  
 
Federal Reserve Board Approves Final Rule 
to Establish Single-Counterparty Credit 
Limits for large U.S. Bank Holding 
Companies 
 
Key Point: 
 The Federal Reserve Board voted to approve a 

final rule to establish single-counterparty credit 
limits for large U.S. Bank Holding 
Companies. 

 
At a June 14, open meeting the Federal Reserve 
Board voted unanimously to approve a Final 
rule to establish single-counterparty credit 
limits for large U.S. bank holding companies 
(BHC) and foreign banking organizations 
(FBO). Under the final rule, U.S. global 

systemically important banks (G-SIBS) and 
other U.S. bank holding companies with $250 
billion or more in total consolidated assets 
would be subject to a 25 percent tier 1 capital 
limit on credit exposure to a single 
counterparty. In addition, U.S. G-SIBS would 
face a stricter 15 percent of tier 1 capital limit 
on credit exposure to another G-SIB. The final 
rule will be effective 60 days after its 
publication in the Federal Register. 
   
Chair Jerome Powell, in a statement, explained 
the rule is required by the Dodd-Frank Act 
(DFA). He stated the credit limits included in 
the rule are tailored to the size of the firm, so 
for the very largest banks, the maximum 
exposure to another large bank will be set at 25 
percent of tier 1 capital. He noted firms that 
are smaller will face less stringent requirements. 
He explained that the limit for the very largest 
banks is tougher than that required by statute. 
Vice Chairman for Supervision Randal Quarles, 
in a statement, explained the final rule being 
considered addresses an important contributing 
factor to the financial crisis: contagion caused 
by interconnections between the large banks. 
He explained this rule adds to the protections 
passed after the financial crisis by setting out 
clear limits on credit exposures among the 
largest banking firms. He noted that the final 
rule applies only to firms with greater than 
$250 billion in assets, which is consistent with 
the recently passed Economic Growth, 
Regulatory Relief and Consumer Protection 
Act. Quarles explained Board staff is working 
on a comprehensive proposal for determining 
which enhanced prudential standards might 
continue to apply for firms with $100 billion to 
$250 billion in assets. 
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Upcoming Hearings and Events 
 
June 19 
 
Financial Services Appropriations: The 
Senate Appropriations Committee’s Financial 
Services and General Government 
Subcommittee will hold a markup of their 
FY2019 appropriations bill.  
 
June 20 
 
Economic Growth: The House Financial 
Services Committee will hold a hearing entitled 
“Empowering a Pro-Growth Economy by 
Cutting Taxes and Regulatory Red Tape.” 
 
Virtual Currency: The House Financial 
Services Committee’s Subcommittee on 
Terrorism and Illicit Finance will hold a hearing 
entitled “Illicit Use of Virtual Currency and the 
Law Enforcement Response.” 
 
Money Laundering: The Senate Banking 
Committee’s Subcommittee on National 
Security and International Trade and Finance 
will hold a hearing entitled, “Combating Money 
Laundering and Other Forms of Illicit Finance: 
How Criminal Organizations Launder Money 
and Innovative Techniques for Fighting 
Them.” 
 
June 21 
 
Financial Services Appropriations: The 
Senate Appropriations Committee will hold a 
markup of their FY2018 Financial Services and 
General Government appropriations bill. 
 
SEC Oversight: The House Financial Services 
Committee will hold an oversight hearing of 
the Securities and Exchange Commission 
(SEC). SEC Chairman Jay Clayton is scheduled 
to testify. 
 

For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT 
 
Committee Hears from FERC 
Commissioners 
 
Key Points: 
 On Tuesday, the Senate Energy and Natural 

Resources Committee heard testimony from all 
five FERC commissioners. 

 Senators focused questions on grid resilience 
and the natural gas pipeline approval process.   

 
On June 12, the Senate Energy and Natural 
Resources Committee held a hearing on the 
Federal Energy Regulatory Commission 
(FERC). Much of the discussion focused on: 
the Trump Administration’s plans to provide 
support for coal and nuclear power generation; 
and the Commission’s review of its policy for 
approving interstate natural gas pipelines.   
 
In her opening statement, Committee Chair 
Lisa Murkowski (R-AK) emphasized the 
importance of the U.S. pipeline network and 
liquefied natural gas (LNG) facilities. She 
observed that LNG exports represent a 
significant economic opportunity. She 
questioned if FERC will act decisively to 
address fast-moving changes in the mix of 
generating plants in the bulk power system. 
Murkowski expressed concern about the steps 
the Department of Energy (DOE) is reported 
to be considering regarding grid resiliency, but 
added that the DOE is trying to fill a perceived 
vacuum. She argued FERC should be 
suggesting policy improvements that address 
grid vulnerabilities while allowing for 
competition in wholesale energy markets. 
 
Ranking Member Maria Cantwell (D-WA) 
noted that FERC rejected what she 
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characterized as Energy Secretary Rick Perry’s 
“radical proposal to force consumers to bail 
out uncompetitive coal.” She argued the 
underlying policy is wrong and poses a threat to 
FERC’s independence and oversight. Cantwell 
declared that cybersecurity will be a continuing 
challenge and urged the commissioners to 
further their efforts on the issue. She expressed 
concern about FERC’s recent split decision on 
its National Energy Policy Act (NEPA) analysis 
of climate impacts of natural gas pipelines. 
 
In his testimony, FERC Chairman Kevin 
McIntyre emphasized that any action the 
Commission takes must begin with a firm 
understanding of the applicable legal 
requirements. He stated that the Commission 
should review its existing policies occasionally 
to ensure they are enabling FERC to fulfill its 
statutory mission to serve the public. He 
explained that he has initiated a review of 
FERC’s natural gas pipeline certificate policy 
and has reinitiated a review of FERC’s policies 
under the Public Utility Regulatory Policies Act 
(PURPA). He said FERC has been focused on 
the resilience of the bulk power system and 
recalled that the Commission issued an order in 
January finding that Secretary Perry’s proposed 
rule on grid resilience did not satisfy the 
requirements of the Federal Power Act. He 
acknowledged that resilience is an important 
issue that warrants further attention and said 
FERC initiated its own proceeding to evaluate 
bulk power systems, beginning with the 
Regional Transmission Organizations (RTOs) 
and Independent System Operators (ISOs). He 
stated FERC has received comments from 
many stakeholders and is reviewing this 
information to determine if any action is 
necessary. He recalled that in April, FERC 
issued a Notice of Inquiry (NOI) seeking 
information and stakeholder perspectives to 
explore whether, and if so how, FERC should 
revise its approach in determining whether a 
proposed natural gas pipeline project is or will 

be required by the present or future public 
convenience and necessity. He explained the 
currently effective version of FERC’s Gas 
Certificate Policy Statement dates to 1999 and 
suggested it is time for a review. He observed 
there is legislation in the House and Senate to 
update PURPA and said FERC is assessing 
what it can do administratively to improve its 
PURPA program. 
 
Regulatory Activity 
 
Regulatory activity by federal agencies this 
week included: 
 The Environmental Protection Agency 

(EPA) published a Notice of Proposed 
Rulemaking (NPRM) titled “Asbestos; 
Significant New Use Rule.” The EPA is 
proposing “a significant new use rule 
(SNUR) for asbestos as defined under 
the Asbestos Hazard Emergency 
Response Act.” Comments are due by 
August 10, 2018.  

 EPA published a notice titled 
“Proposed Information Collection 
Request; Comment Request; Trade 
Secrets Claims Under the Emergency 
Planning and Community Right-to 
Know Information Act (EPCRA 
Section 322).” The EPA requests that 
comments be submitted on or before 
August 10, 2018. 

 EPA published an Advance Notice of 
Proposed Rulemaking titled “Increasing 
Consistency and Transparency in 
Considering Costs and Benefits in the 
Rulemaking Process.” The agency “is 
soliciting comment on whether and 
how EPA should promulgate 
regulations that provide a consistent 
and transparent interpretation relating 
to the consideration of weighing costs 
and benefits in making regulatory 
decisions in a manner consistent with 
applicable authorizing statutes.” The 

http://www.williamsandjensen.com/
https://www.energy.senate.gov/public/index.cfm/hearings-and-business-meetings?Id=4B7691CA-CA57-4742-B756-43897ABF55BE&Statement_id=22A20EF3-64F6-4A0A-BCB7-770A99934ADD
https://www.ferc.gov/CalendarFiles/20180108161614-RM18-1-000.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-04-25/pdf/2018-08658.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-06-11/pdf/2018-12513.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-06-11/pdf/2018-12513.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-06-11/pdf/2018-12505.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-06-13/pdf/2018-12707.pdf
https://www.gpo.gov/fdsys/pkg/FR-2018-06-13/pdf/2018-12707.pdf


Williams & Jensen – Washington Update June 15, 2018 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 9 of 20 

EPA is also seeking “comment on 
whether and how these regulations, if 
promulgated, could also prescribe 
specific analytic approaches to 
quantifying the costs and benefits of 
EPA regulations.” Comments must be 
received by July 13, 2018.  

 The Department of Energy (DOE) 
published a request for information 
titled “Notice of Request for 
Information (RFI) on Identifying 
Priorities for Reducing Barriers to 
Deployment of Hydrogen 
Infrastructure.” The DOE is seeking 
“information on priority areas for 
reducing barriers to deployment of 
hydrogen technologies, with a particular 
focus on hydrogen infrastructure.” 
Responses to the RFI must be received 
no later than 5:00 p.m. on August 10, 
2018.  

 The Federal Energy Regulatory 
Commission (FERC) published a final 
rule titled “Coordination of Protection 
Systems for Performance During Faults 
and Specific Training for Personnel 
Reliability Standards.” In promulgating 
the final rule, the Commission 
approved “Reliability Standards PRC–
027–1 (Coordination of Protection 
Systems for Performance During 
Faults) and PER–006–1 (Specific 
Training for Personnel) submitted by 
the North American Electric Reliability 
Corporation (NERC).” The rule will 
become effective August 13, 2018.  

 
Upcoming Hearings and Events 
 
June 20 
 
Pipeline Safety Information Sharing: The 
Pipeline and Hazardous Materials Safety 
Administration (PHMSA) will convene a 
meeting of its Voluntary Information-Sharing 

System Working Group. The “meeting will be 
to discuss and identify recommendations to 
establish a voluntary information-sharing 
system.”  
 
Tax Reform and Energy: The House Energy 
and Commerce Committee’s Energy 
Subcommittee will hold a hearing on “The 
Benefits of Tax Reform on the Energy Sector 
and Consumers”. According to a Committee 
press release, the hearing will examine “how tax 
reform is helping businesses – particularly small 
businesses – in the energy sector grow their 
operations and invest in local communities and 
workers.”  
 
EPA Nominations: The Senate Environment 
and Public Works Committee will hold a 
hearing “on the Nominations of William 
Charles McIntosh and Peter C. Wright to be 
Assistant Administrators of the Environmental 
Protection Agency.” 
 
June 21 
 
Pipeline Safety: The House Transportation 
and Infrastructure Committee’s Railroads, 
Pipelines, and Hazardous Materials 
Subcommittee will hold a hearing titled “PIPES 
Act of 2016 Implementation: Oversight of 
Pipeline Safety Programs.” Congress passed the 
“Protecting our Infrastructure of Pipelines and 
Enhancing Safety (PIES) Act of 2016” (P.L. 
114-183), which the President signed into law 
on June 22, 2016. Among the more significant 
provisions in the legislation are: a requirement 
for the Pipeline and Hazardous Materials Safety 
Administration (PHMSA) to promulgate 
regulations governing the safety of 
underground natural gas storage facilities 
(Section 12); and a grant of new pipeline safety 
emergency order authority to PHMSA (Section 
16). PHMSA is developing final regulations to 
implement both provisions.   
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Ozone: The House Science Committee’s 
Environment Subcommittee will hold a hearing 
on “State Perspectives on Regulating 
Background Ozone”.   
 
FERC Open Meeting: The Federal Energy 
Regulatory Commission will hold its monthly 
meeting.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
DEFENSE 
 
Senate Takes Up FY 2019 NDAA 
 
Key Point: 
 Senate to wrap up consideration of NDAA; 

timeline on final package unclear. 
 
Next week, the Senate will vote on final 
passage of the “John S. McCain National 
Defense Authorization Act for Fiscal Year 
2019” (NDAA) (H.R.5515/S.2987) after 
invoking cloture this week to end debate on the 
package. The Senate adopted a package of 
amendments shortly after moving onto the bill. 
 
In the Committee Report, the Senate Armed 
Services Committee explained the topline 
funding numbers: 
 

The administration’s budget request for 
national defense discretionary programs 
within the jurisdiction of the Senate 
Committee on Armed Services for 
fiscal year 2019 was $707.9 billion. Of 
this amount, $617.1 billion was 
requested for base Department of 
Defense (DOD) programs, $21.8 
billion was requested for national 
security programs in the Department of 
Energy (DOE), and $69.0 billion was 

requested for Overseas Contingency 
Operations (OCO). The committee 
recommends an overall discretionary 
authorization of $707.9 billion in fiscal 
year 2019, including $617.6 billion for 
base DOD programs, $21.7 billion for 
national security programs in the DOE, 
and $68.5 billion for OCO. 
 

The Committee also released a detailed 
summary after it marked up the bill last month. 
 
FY 2019 DOD Appropriations Bill Reported 
To House 
 
Key Point: 
 The House Appropriations Committee cleared 

the FY 2019 Appropriations Act, which will 
likely be put together with other bills before 
being brought to the floor. 

 
This week, the House Appropriations 
Committee marked up and reported the “FY 
2019 Department of Defense Appropriations 
Act,” as amended, by a 48-4 vote. The 
Committee Report was released before the 
markup. 
 
In its summary, the Committee explained that 
the bill “provides a total of $674.6 billion for 
the Department of Defense…[which] includes 
$606.5 billion in base discretionary funding – 
an increase of $17.1 billion above the fiscal year 
2018 enacted level and $0.9 billion below the 
President’s Defense budget request.” The 
Committee added that “[t]he bill also provides 
$68.1 billion in Overseas Contingency 
Operations (OCO)/Global War on Terrorism 
(GWOT) funding.” The Committee asserted 
that “[t]his funding level is consistent with the 
[the “National Defense Authorization Act for 
Fiscal Year 2019” (H.R.5515)] which was 
approved by the House last month, as well as 
the recently enacted budget agreement.” 
 

http://www.williamsandjensen.com/
https://science.house.gov/legislation/hearings/subcommittee-environment-hearing-state-perspectives-regulating-background-ozone
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=8761&CalType=%20&CalendarID=101&Date=06/21/2018&View=Listview
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://www.gpo.gov/fdsys/pkg/BILLS-115hr5515rh/pdf/BILLS-115hr5515rh.pdf
https://www.congress.gov/bill/115th-congress/senate-bill/2987
https://www.congress.gov/115/crpt/srpt262/CRPT-115srpt262.pdf
https://www.armed-services.senate.gov/imo/media/doc/FY19%20NDAA%20Executive%20Summary%20FINAL.pdf
https://appropriations.house.gov/calendar/EventSingle.aspx?EventID=395341
https://docs.house.gov/meetings/AP/AP02/20180607/108403/BILLS-115-SC-AP-FY2019-Defense-DefenseBill.pdf
https://docs.house.gov/meetings/AP/AP02/20180607/108403/BILLS-115-SC-AP-FY2019-Defense-DefenseBill.pdf
https://docs.house.gov/meetings/AP/AP02/20180607/108403/BILLS-115-SC-AP-FY2019-Defense-DefenseBill.pdf
https://docs.house.gov/meetings/AP/AP00/20180613/108421/HRPT-115-HR_Defense.PDF
https://appropriations.house.gov/news/documentsingle.aspx?DocumentID=395335
https://www.gpo.gov/fdsys/pkg/BILLS-115hr5515rh/pdf/BILLS-115hr5515rh.pdf


Williams & Jensen – Washington Update June 15, 2018 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 11 of 20 

The Committee identified the following bill 
highlights: 
 OCO/GWOT – The legislation 

includes $68.1 billion in OCO/GWOT 
funding. This will provide the needed 
resources for preparation and 
operations in the field to fight ongoing 
threats, including funding for personnel 
requirements, operational needs, the 
purchase of new aircraft to replace 
combat losses, combat vehicle 
modifications, additional Intelligence, 
Surveillance, and Reconnaissance (ISR) 
assets, and maintenance of facilities and 
equipment. It also provides critical 
support to our key allies, such as Israel, 
Ukraine and Jordan, to resist 
aggression. 

 Military Personnel and Pay – The 
legislation includes $144 billion – 
$139.3 billion for base requirements 
and $4.7 billion for OCO/GWOT 
requirements – to provide for 1,338,100 
active-duty troops and 817,700 Guard 
and Reserve troops. The bill fully funds 
the request 15,600 end strength 
increase and the 2.6 percent pay raise 
for the military. 

 Operation and Maintenance – 
Included in the legislation is $245.9 
billion – $197.6 billion for base 
requirements and $48.3 billion for 
OCO/GWOT requirements – for 
operation and maintenance. Funding 
for base requirements is $9.3 billion 
above fiscal year 2018. This funding 
supports key readiness programs to 
prepare our troops for combat and 
peacetime missions, including flight 
time and battle training, equipment and 
facility maintenance, and base 
operations. Within this amount, the bill 
includes $1 billion above the request to 
fill readiness shortfalls, $1.05 billion 
above the request to invest in facility 

sustainment, restoration, and 
modernization programs, and $20.6 
billion total for depot maintenance. 
This funding will help rebuild our 
forces to ensure our troops have the 
training and equipment they need. 

 Research and Development – The 
bill contains $92.4 billion – $91.2 billion 
for base requirements and $1.2 billion 
for OCO/GWOT requirements – for 
research, development, testing, and 
evaluation of new defense systems and 
technologies. Funding for base 
requirements is $2.9 billion above the 
fiscal year 2018 level, and will help to 
support current military operations and 
to prepare our nation to meet a broad 
range of future security threats. 
Specifically, this funding will support 
research and development of: the F-35 
Joint Strike Fighter; space security 
programs; nuclear force modernization; 
continuation of the JSTARS 
recapitalization program; the Ohio-class 
submarine replacement; Future Vertical 
Lift; the Israeli Cooperative Programs; 
and other important research and 
development activities, including those 
within the Defense Advanced Research 
Projects Agency (DARPA). 

 Equipment Procurement – The 
legislation provides a total of $145.7 
billion – $133 billion for base 
requirements and $12.7 billion for 
OCO/GWOT requirements – for 
equipment and upgrades. Funding for 
base requirements is $2.5 billion above 
the request. These funds support our 
nation’s military readiness by providing 
the necessary platforms, weapons, and 
other equipment our military needs to 
train and operate both for both the 
current fight and future fights. 

 Defense Health and Military Family 
Programs – The bill contains a total of 
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$34.4 billion -- $34 for base 
requirements and $352 million for 
OCO/GWOT requirements – $318 
million above the request– for the 
Defense Health Program to provide 
care for our troops, military families, 
and retirees. Specifically, the bill 
provides $364 million for cancer 
research, $125 million for traumatic 
brain injury and psychological health 
research, and $318 million for sexual 
assault prevention and response. All of 
these funding levels represent increases 
above the President’s request. 

 Reductions and Rescissions to Save 
Tax Dollars – The bill reflects 
commonsense decisions to save 
taxpayer dollars where possible in areas 
that will not affect the safety or success 
of our troops and missions, such as 
$870 million in savings from rescissions 
of unused prior-year funding. 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH  
 
Senate HELP Questions Azar on Drug 
Pricing Blueprint; Senate Judiciary 
Committee Approves the CREATES Act 
 
Key Points:  

• The Senate Health, Education, Labor and 
Pensions Committee questioned Department of 
Health and Human Services Secretary Alex 
Azar on the steps the Administration is 
taking to implement the President’s drug 
pricing blueprint. 

• The Senate Finance Committee favorably 
reported the Creating and Restoring Equal 
Access to Equivalent Samples (CREATES) 
Act, as amended, by roll call vote 16-5. 

 

On June 12, the Senate Health, Education, 
Labor and Pensions Committee held a hearing 
entitled “The Cost of Prescription Drugs: 
Examining the President’s Blueprint ‘American 
Patients First’ to Lower Drug Prices.” Topics 
discussed in the hearing included, but were not 
limited to: (1) steps the government can take to 
address prescription drug prices; (2) use of 
rebates and alternative pricing models; (3) 
changes to Medicare pricing; (4) impact of the 
blueprint on prices; (5) improving competition 
in the marketplace; (6) addressing the role of 
pharmacy benefit managers; (7) gag clauses; (8) 
pharmaceutical company advertising; (9) 
government negotiation of drug prices; and 
(10) ensuring coverage through the Affordable 
Care Act. 
 
Chairman Lamar Alexander (R-TN) highlighted 
steps the Committee has already taken to 
address prescription drug prices such as 
passage of 21st Century Cures and the Food 
and Drug Administration (FDA) user fees. He 
also discussed steps the Administration has 
already taken or is intending to take such as the 
FDA taking steps against bad actors gaming the 
system; considering requiring manufacturers to 
include the list price in advertising materials; 
and ending the “gag rule.” Ranking Member 
Patty Murray (D-WA) asserted the President’s 
blueprint provide more questions than answers. 
Department of Health and Human Services 
Secretary (HHS) Alex Azar emphasized four 
problems that have arisen: (1) high list prices; 
(2) seniors in government programs 
overpaying; (3) rising out-of-pocket costs; and 
(4) foreign government free riding on 
American investment and innovation. He 
explained how the blueprint seeks to address 
these challenges.  
 
On June 14, the Senate Judiciary Committee 
held a markup of the Creating and Restoring 
Equal Access to Equivalent Samples 
(CREATES) Act (S. 974). The bill, sponsored 
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by Senator Patrick Leahy (D-VT), aims to 
combat anticompetitive practices used by 
pharmaceutical companies. According to 
Judiciary Committee Chairman Chuck Grassley 
(R-IA), the bill allows for disputes over drug 
samples to be litigated under a clear and 
narrowly-tailored legal pathway in federal court 
and was drafted to establish an effective 
deterrent for improper behavior. Several 
Senators argued the bill would help address 
HHS’ goals to lower prescription drug prices 
by allowing more generics to enter the market. 
Only one amendment, a Manager’s 
amendment, was offered and adopted during 
the markup. Senators Orrin Hatch (R-UT), Ben 
Sasse (R-NE), Jeff Flake (R-AZ), Mike Crapo 
(R-ID), and Thom Tillis (R-NC) all voted 
against the CREATES Act.  
 
House Begins Floor Consideration of 
Opioids Bills; Senate Finance Passes 
Opioids Legislation 
 
Key Points:  

• The House considered over 25 bills this week 
aimed at combatting the opioid crisis. The 
House will consider additional bills next week.  

• The Senate Finance Committee favorably 
reported the Helping to End Addiction and 
Lessen (HEAL) Substance Use Disorders 
Act of 2018, as amended, by roll call vote 27-
0. 

 
This week, the House began its work to pass a 
series of opioids bills. Nearly all the bills were 
passed under suspension of the rules. House 
Energy and Commerce Chairman Greg Walden 
(R-OR) stated “these bills target some key 
aspects of the opioid crisis—such as how we 
boost our prevention efforts, and how we 
better protect our communities.”  
 
In addition, Walden with House Energy and 
Commerce Ranking Member Frank Pallone 
(D-NJ) and House Ways and Means Chairman 

Kevin Brady (R-TX) and Ranking Member 
Richard Neal (D-MA) introduced the 
Substance Use-Disorder Prevention that 
Promotes Opioid Recovery and Treatment 
(SUPPORT) for Patients and Communities Act 
(H.R. 6). This bill will serve as the underlying 
vehicle for the majority of House-passed bills 
to combat the opioid crisis. In a joint 
statement, they stressed this bill will “stem the 
tide of addiction by improve prevention and 
public health efforts, enhancing treatment and 
recovery programs, and providing communities 
more tools in our fight.” More details on the 
bill including text and a section-by-section 
summary can be read here.  
 
On June 12, the Senate Finance Committee 
favorably reported the Helping to End 
Addiction and Lessen (HEAL) Substance Use 
Disorders Act of 2018, as amended, by roll call 
vote 27-0. Chairman Orrin Hatch (R-UT) 
emphasized this bill was drafted with feedback 
from members with a focused scope in order to 
pass something non-controversial. Ranking 
Member Ron Wyden (D-OR) asserted the 
Trump Administration has been negligent in 
taking action on the opioid epidemic and called 
for the Committee to take significant action. 
Read more details on the bill here.  
 
CMS and NIH Announce Plans to Address 
the Opioid Epidemic 
 
Key Points:  

• The Centers for Medicare and Medicaid 
Services released its opioids “roadmap” 
discussing the steps the agency will take to 
address the opioid epidemic.   

• The National Institutes of Health announced 
the research plan for the Helping to End 
Addition Long-term (HEAL) Initiative. 

 
On June 11, the Centers for Medicare and 
Medicaid Services (CMS) published its opioids 
“roadmap” outlining its efforts to address the 
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epidemic. It details a three-pronged approach 
focusing on prevention, treatment, and data. It 
notes that six out of every 1,000 Medicare 
beneficiaries and 8.7 out of every 1,000 
Medicaid beneficiaries suffer from an opioid 
use disorder. In addition to addressing 
challenges in Medicaid and Medicaid, CMS is 
also looking at all its programs to find solutions 
that are working at the local level with states, 
providers, and payers to disseminate successful 
ideas as quickly as possible. View the roadmap 
here.  
 
In April, the National Institutes of Health 
(NIH) announced its Helping to End 
Addiction Long-term Initiative. This week, 
NIH announced its research plans and 
proposed FY 2018 budget. It has identified two 
broad research priorities: improve treatments 
for opioid misuse and addiction and enhance 
pain management. To address misuse and 
addiction, NIH proposes research into 
expanding therapeutic options for opioid 
addiction, overdose prevention, and reversal; 
enhancing treatments for infants born with 
neonatal opioid withdrawal syndrome; and 
optimizing effective treatment strategies for 
opioid addiction. To enhance pain 
management, NIH stresses research into 
understanding the biological underpinnings of 
chronic pain; accelerating the discovery and 
pre-clinical development of non-addictive pain 
treatments; and advancing new non-addictive 
pain treatments through the clinical pipeline. 
NIH proposes a total FY 2018 budget of $500 
million for the Initiative. Read more details on 
the research plan here.  
 
Upcoming Hearings and Meetings 
 
June 19 
 
Insurance: The Bipartisan Policy Center will 
hold a discussion on “Counting the Costs: 

Introduction to Congressional Budget Office’s 
(CBO) Updated Health Insurance Model.” 
 
340B: The Senate Health, Education, Labor 
and Pensions Committee will hold a hearing on 
“Effective Administration of the 340B Drug 
Pricing Program.” 
 
Opioids: The House Homeland Security 
Committee will hold a hearing on “Opioids in 
the Homeland: DHS Coordination with State 
and Local Partners to Fight the Epidemic.” 
 
Alzheimer’s: The Senate Special Aging 
Committee will hold a hearing on “Changing 
the Trajectory of Alzheimer's Reducing Risk, 
Detecting Early Symptoms, and Improving 
Data.” 
 
June 20 
 
Opioids: The Hill will hold a discussion on 
“America’s Opioid Epidemic: A Role for 
Technology.” 
 
Medicaid: The Senate Homeland Security and 
Governmental Affairs Committee will hold a 
hearing on “Medicaid Fraud and 
Overpayments: Problems and Solutions.” 
 
Cybersecurity: The House Energy and 
Commerce Committee will hold a hearing on 
“Examination of the GAO Audit Series of 
HHS Cybersecurity.” 
 
Cost: Washington Post Live will hold a 
discussion on what is behind rising health care 
costs in the United States and what can be 
done to reduce the burden for all Americans. 
 
June 21 
 
Patents: The American Enterprise Institute 
will hold a discussion on “Patent Issues in 
2018.” 

http://www.williamsandjensen.com/
https://www.cms.gov/About-CMS/Agency-Information/Emergency/Downloads/Opioid-epidemic-roadmap.pdf
https://www.nih.gov/research-training/medical-research-initiatives/heal-initiative/heal-initiative-research-plan#introduction


Williams & Jensen – Washington Update June 15, 2018 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 15 of 20 

 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE 
 
EPW Examines Public Policy Issues 
Related to AVs 
 
Key Point: 
 The Committee took a look at how AVs 

would affect roads and highways with an eye 
towards possible policy and statutory changes. 

 
On June 13, the Senate Environment and 
Public Works Committee held a hearing 
entitled “Innovation and America’s 
Infrastructure: Examining the Effects of 
Emerging Autonomous Technologies on 
America’s Roads and Bridges.” Topics 
discussed in the hearing included but were not 
limited to: (1) Evaluating Autonomous Vehicle 
Technology; (2) Autonomous Vehicle 
Regulations and Implementation; (3) 
Autonomous Vehicle Funding; (4) Traffic 
Reduction; and (5) Cybersecurity Implications.  
 
Chairman John Barrasso (R-WY) stated that 
autonomous vehicles (AVs) have the potential 
to fundamentally change the way America’s 
infrastructure works. He said AVs will likely 
require changes to roadway infrastructure; and 
both state and federal agencies will need to 
work together to develop, install, and maintain 
traffic control devices for both humans and 
AVs. He stated that industry and government 
will need to work together to ensure that the 
benefits of AV technology are fully realized.  
 
Ranking Member Thomas Carper (D-DE) 
stated that it is important for Congress and 
America to better understand the new 
transformative technology of AVs in order to 

prepare for the future. He noted that while AV 
technology has many potential benefits, there 
are also great costs if the technology is 
implemented too quickly. He said much needs 
to be done to update America’s infrastructure 
in order to prepare for the new future.  
 
Intelligent Transportation Society of America 
President and CEO Shailen Bhatt stated that he 
believes maintenance of existing infrastructure, 
and deployment of smart infrastructure, will be 
critical for America’s global competitiveness in 
this century. He said according to the U.S. 
DOT’s National Highway Traffic Safety 
Administration (NHTSA), 37,461 people died 
in U.S. road crashes in 2016. He noted that this 
is a nine-year high, and it is an increase of 5.6 
percent from the 35,485 fatalities in 2015. He 
explained that the 5.6 percent increase, 
following the 2015 increase of 7.2 percent, is 
the largest back-to-back percentage increase in 
fatalities since the 1963-1965 reporting period. 
He added that there were 6.29 million crashes 
in 2015, which resulted in 2.44 million injuries, 
which is up from 2.34 million in 2014. He said 
another alarming statistic is that pedestrian 
fatalities rose by 9 percent in 2016. He noted 
that deaths related to reckless behaviors 
including speeding, alcohol impairment, and 
not wearing seat belts also continued to 
increase. Every day on average in the United 
States, 100 people lose their lives on U.S. 
roadways. Bhatt stated that new vehicle 
technologies, in particular cooperative crash 
avoidance and automated driving systems, are 
game changers. He said the technical capability 
now exists to connect vehicles to other 
vehicles, to the infrastructure, and to 
pedestrians - collectively referred to as Vehicle-
to-Everything (V2X) communications or 
Connected Vehicle - via the DSRC standard 
utilizing the 5.9 GHz spectrum band. He noted 
that in particular, advanced traffic management 
infrastructure, Vehicle-to-Infrastructure (V2I) 
communications and Vehicle-to-Pedestrian 
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(V2P) communications, can reduce crashes, 
smooth traffic flow, reduce pollution, and most 
importantly, save lives. He explained that as 
advanced vehicles add automation features, 
from adaptive cruise control, to freeway 
“autopilot,” all the way to a completely 
driverless mode, having infrastructure 
accommodate these advanced vehicles will be a 
challenge, but the success of the technology 
will dramatically affect how Americans live and 
travel. 
 
New York City Department of Transportation 
Commissioner Polly Trottenberg stated that 
the promise of Highly Automated Vehicles 
(HAVs) is that they can be “more aware” and 
less distracted than a human driver. She said 
these vehicles should be able to drive in all the 
conditions human drivers can: in snow, with 
traffic control officers managing an 
intersection, or in situations where a signal is 
out and judgment and discretion are needed. 
She added that with an enormous backlog of 
critical infrastructure needs nationwide and 
insufficient federal, state and local dollars to 
pay for it, governments must prioritize the 
investment of scarce dollars. She said it is not 
realistic or feasible to expect cities and states to 
overhaul their existing roadway infrastructure 
to accommodate a still somewhat unproven 
new technology. She noted that this would 
potentially add an unsustainable financial 
burden to the hundreds of millions of dollars 
America currently spends annually on 
maintenance and rehabilitation of its heavily 
used roadway network. Trottenberg explained 
that because there are such profound 
implications for America’s infrastructure and 
the safety of residents, cities must have a seat at 
the table and the opportunity to provide input 
on HAVs to policymakers and regulators. She 
said unfortunately, the Federal government has 
not meaningfully involved cities to date. She 
noted that the NHTSA recently revised its 
voluntary guidance on HAVs to states and 

other stakeholders. She said this revised 
framework contains few references to city 
transportation officials, leaving them out of 
critical recommendations such as involvement 
in state commissions. She stated that just as 
cities and local officials must be included in the 
advisory committees that would be established 
in the “AV START Act” (S. 1885), the federal 
government should clearly articulate the 
importance of local government engagement in 
any guidance to State officials. She said the 
New York City (NYC) DOT is also concerned 
that this guidance does not include mandatory 
manufacturer safety assessments. She said 
moving forward, the NYC DOT will continue 
to request that USDOT and NHTSA engage 
with cities more directly and create more 
opportunities to share best practices across all 
levels of government.  
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Cullen 
Neely contributed to the articles.  
 
TECHNOLOGY 
 
Digital Advertising Hearing 
 
Key Point: 
 Members began examining how the digital 

advertising world works, with an emphasis on 
benefits and drawbacks for consumers.  

 
On June 14, the House Energy and Commerce 
Committee’s Digital Commerce and Consumer 
Protection Subcommittee held a hearing 
entitled: “Understanding the Digital 
Advertising Ecosystem.” Topics discussed in 
the hearing included but were not limited to: 
(1) Private Data Gathering; (2) Bots, Fake 
Accounts, and Fraud; (3) Balancing Consumer 
Protections and Innovation; (4) Selling 
Consumer Data and Targeted Advertisements; 
(5) Privacy Agreements; and (6) Social Media.  
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Chairman Bob Latta (R-OH) explained that 
digital advertising generated over $1 trillion in 
2016 and was responsible for 10.4 billion jobs 
in 2016. He emphasized that digital advertising 
is dependent on consumer information. He 
argued that consumer data has aided large 
companies in using targeted ads and smaller 
businesses have also benefitted from targeted 
advertising. He stressed that targeted 
advertising using consumer data is beneficial to 
the consumer as well as businesses. Latta 
expressed concern however regarding the risk 
to privacy and security that accompanies the 
gathering of consumer data. He added that 
there are “bad actors” able to gain access to the 
consumer information stored in centralized 
data repositories. He said digital advertising can 
pose threats to businesses because of the 
existence of bots that appear to be human. He 
stressed the importance of understanding the 
digital advertising ecosystem to addressing key 
issues such as privacy and data security. He 
concluded by expressing hope for the growth 
and innovation of the digital advertising 
ecosystem as well as the response to consumer 
demands for greater privacy.   
 
Ranking Member Jan Schakowsky (D-IL) 
stated that consumers are beginning to become 
aware of how little control they have over their 
own information, even though consumers are 
now able to block mechanisms that track data 
such as cookies. She stressed that the internet 
activity of consumers is tracked regardless of 
consumer awareness through the expansion of 
tools that track devices other than the 
computer. She expressed concern regarding the 
adverse consequences of digital advertising 
such as the grand jury that was able to indict 13 
Russian nationals and three companies for 
waging information warfare on the U.S. She 
asserted that Russian nationals acquired the 
ability to meddle in American elections through 
the use of targeted digital advertising. She also 
expressed concern over the use of digital 

advertisement for the purpose of 
discrimination, using the example of companies 
such as Amazon and Verizon. Schakowsky 
called for more action from Congress in 
response to the risks to privacy and safety 
posed by targeted digital advertising. She 
expressed support for greater resources for the 
Federal Trade Commission (FTC). She 
explained the FTC currently is hampered by a 
lack of authority to monitor anti-consumer 
practices online. She said it was fortunate that 
the Republican Congress was unable to further 
restrict the FTC’s authority. She called for 
legislation that will protect consumers.  
 
George Washington University Professor Dr. 
Howard Beales argued that internet content is a 
public good because it is not used up through 
consumption. He also asserted that the value of 
advertising is dependent on the availability of 
information, in particular consumer 
information. He noted that the value of 
advertising is three times higher when 
consumer information is available, as opposed 
to the value of advertising when no consumer 
information is available. He asserted that 
targeted advertising is beneficial to consumers 
because it creates more competitive markets, 
reduces product prices, and leads to smaller 
differences among demographic groups. Beales 
restated that internet content is a public good, 
mentioning internet content can be made 
available to any number of viewers without 
additional charge. He said the primary market 
mechanism for providing media content is 
advertising. He added that advertising revenue 
has been a main source of income for media 
providers throughout history. He asserted that 
consumers are not willing to pay for increased 
privacy from media advertising. He stressed 
that the value of advertising is dependent on 
information. He explained that the amount 
advertisers are willing to pay depends on their 
knowledge of the viewer. He declared that 
anonymity of the consumer reduces the price 
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of advertising, and that anonymity is a form of 
“free riding.” He said studies have supported 
his argument that targeted advertising using 
consumer information increases the price of 
advertising. Beales warned that regulatory 
requirements impairing the flow of consumer 
information would reduce the revenue available 
to online content providers and lead to a “less 
vibrant internet.” He added that the negative 
impact of regulation would be greatest on 
smaller publishers. He expressed concern for 
smaller companies most consumers are 
unaware of, such as 33Across, which observes 
behavior across independent websites. He also 
argued that more elaborate consent 
requirements would disadvantage smaller 
publishers because larger companies would face 
less competition. He stated that advertising is 
not evil because advertising provides benefits 
for consumers. He concluded that restricting 
advertising would raise prices for consumers 
restating the benefits of online advertising to 
consumers.  
 
Consumers Union Privacy and Technology 
Policy Director Justin Brookman said that he 
understands the arguments for and against 
targeted advertising. He expressed concern for 
consumers that do not wish to be tracked 
everywhere they go in exchange for free 
content. He recalled simpler online tracking 
that was easier to understand, adding that 
online tracking has become much more 
complicated. He explained that companies such 
as Google and Facebook have the ability to 
track consumers by name and can continue 
tracking consumers onto other sites and 
applications. He also said consumers can be 
tracked on devices other than computers such 
as smart televisions. He argued that consumers 
have a right to privacy which includes 
autonomy and seclusion on technological 
devices. He observed some companies are 
making efforts to protect consumer protection, 
such as Apple and Mozilla. He also emphasized 

the rise in ad blocker software demonstrating 
the desire of consumers to protect their 
privacy.  He stated that his company, 
Consumer Reports, has begun testing products 
based on privacy and security due to consumer 
demands. He called for greater efforts to 
protect consumer privacy as current self-
regulatory programs have suffered from a 
multitude of flaws rendering them ineffective. 
Brookman stressed that the online 
advertisement industry had agreed to address 
failings in the protection of privacy by 
honoring “do-not-track” instructions on 
browsers but has since rescinded the promise. 
He called for legislative action in order to 
effectively improve the market for consumer 
privacy arguing past efforts have not been 
successful. He asserted that European privacy 
laws expanded with the General Data 
Protection Regulation should serve as a model 
for future legislation in the U.S. He added that 
states have also taken independent actions in 
order to protect consumers. He urged the 
committee not to leave policy decisions to 
Europe and the states.   
 
SMART IoT Act Marked Up and Reported 
Out 
 
Key Point: 
 A bill to help the federal government formulate 

an approach to IoT advances.  
 
On June 13, the House Energy and Commerce 
Committee’s Digital Commerce and Consumer 
Protection Subcommittee marked up and 
reported out the “State of Modern Application, 
Research, and Trends of IoT Act” (SMART 
IoT Act) (H.R. 6032) unanimously by voice 
vote. The Republican and Democratic staff 
made available memoranda on the bill (here 
and here). 
  
The SMART IoT Act would generally “direct 
the Secretary of Commerce to conduct a study 
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and submit to Congress a report on the state of 
the internet-connected devices industry in the 
United States.” In doing so, the Secretary must 
“develop and conduct a survey of the internet-
connected devices industry through outreach to 
participating entities as appropriate” including  
 “the status of the industry-based 

mandatory or voluntary standards” 
 “a description of the ways entities or 

industry sectors develop, use, or 
promote the use of internet-connected 
devices” 

 “a comprehensive list of Federal 
agencies with jurisdiction over [IoT] 
entities and industry sectors” 

  
Within one year of enactment, the Secretary 
must submit to Congress “the results of the 
study” and recommendations “for growth of 
the United States economy through the secure 
advancement of internet-connected devices.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Cullen 
Neely contributed to the articles.  
 
TRADE 
 
White House Announces 25 Percent Tariffs 
on Chinese Goods 
 
Key Points: 
 The Administration will impose 25 percent 

tariffs on 818 tariff lines starting July 6. 
 The U.S. Trade Representative (USTR) 

released a second list of 284 proposed tariff 
lines that are set to be imposed after a comment 
process and public hearing. 

 
President Trump today announced 25 percent 
tariffs on roughly $50 billion of Chinese goods, 
with tariffs to be imposed on $34 billion of 
Chinese goods starting July 6. The second tariff 
list covering $16 billion in U.S. goods will be 

subject to comment process and a public 
hearing before it is applied. In a statement on 
Friday, President Trump said, “My great 
friendship with President Xi of China and our 
country’s relationship with China are both very 
important to me. Trade between our nations, 
however, has been very unfair, for a very long 
time. This situation is no longer sustainable.” 
He further explained that the tariffs will be 
placed on “goods related to China’s Made in 
China 2025 strategic plan to dominate the 
emerging high-technology industries that will 
drive future economic growth for China, but 
hurt economic growth for the United States 
and many other countries.” Finally, he 
announced that the U.S. “will pursue additional 
tariffs if China engages in retaliatory measures, 
such as imposing new tariffs on United States 
goods, services, or agricultural products; raising 
non-tariff barriers; or taking punitive actions 
against American exporters or American 
companies operating in China.” Chinese 
officials have already stated their intent to 
retaliate against the U.S. 
 
ZTE Amendment Adopted in NDAA; 
Corker’s Amendment Blocked 
 
Key Points:  

 The Senate adopted an amendment to the 
National Defense Authorization Act 
(NDAA) that would prevent the 
Commerce Department from reducing or 
lifting sanctions on ZTE. 

 Senator Jim Inhofe (R-OK) blocked 
Senator Bob Corker’s (R-TN) 
amendment that would require the 
President to obtain congressional approval 
before imposing Section 232 tariffs. 

 
On Monday, the Senate adopted an 
amendment authored by Senators Chris Van 
Hollen (D-MD) and Tom Cotton (R-AR) that 
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would retroactively block the deal announced 
by President Trump to lift sanctions on ZTE. 
The amendment would also prevent the U.S. 
government from conducting business with 
ZTE or Huawei in the future. Senator Cotton 
suggested the amendment should not disrupt 
trade talks: “ZTE has never been a trade issue 
as the President, Secretary Ross and [Treasury] 
Secretary Mnuchin have made clear it’s an issue 
about security and about export controls I 
would add privacy of American citizens as 
well.” Meanwhile, Senator Inhofe blocked 
Senator Corker’s amendment to limit 
Presidential tariff power out of fear that it 
could complicate the passage of the NDAA. 
Republican Senators have also expressed 
concern that this amendment could undermine 
President Trump’s trade agenda. Senator 
Corker has remained committed to passing his 
legislation because he believes Section 232 
“was never intended for this purpose, it’s really 
abusing the authorities that have been granted 
to the President. No one ever conceived that 
we consider national security with Canada or 
Mexico or our allies, NATO allies, and use that 
as a reason to put tariffs in place.” 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section. 
 
This Week in Congress was written by Ryan Schnepp.  
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